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“making humanitarian action accountable to beneficiaries”


HAP Standard Review

Working Group on Handling Complaints of Exploitation and Abuse Consultation

Nairobi Kenya

21 October 2009

Section 1: General information 

1. General Information

1.1 Location of the consultation: Fairview Hotel, Nairobi, Kenya

1.2 Date of the consultation: 21 October 2009
1.3 Hosting agency: HAP
1.4 Person responsible for organising the consultation and contact details: 

· Smruti Patel, HAP – spatel@hapinternational.org
· Coleen Heemskerk, HAP – cheemskerk@hapinternational.org
1.5. Time allocated to the consultation: 1/2 day
1.6 Brief overview of method used in the consultation: 

The consultation was facilitated by HAP staff through interactive methods. A power point presentation was used to provide information on accountability to beneficiaries and the HAP Standard review process. Participants were then split into three groups and asked to consider the following questions with regards Standard:

· 1 thing the HAP Standard does well in addressing complaints of exploitation and abuse by aid workers.

· 1 thing the HAP Standard could improve on in addressing complaints of exploitation and abuse by aid workers.

· 3 examples of how the HAP Standard could be more explicit on exploitation and abuse by aid workers.

In their groups, participants were given 1.5 hours to discuss their opinions and write up their responses on flipcharts. After, each group presentation their responses were debated in plenary.  The session started at 9.30 am and ended at 14.15. 

1.7 Number of individuals who were consulted:

14 individuals were consulted. There were 11 female participants and 3 male participants with experience of working in various NGO and UN humanitarian programmes. 

1.8 Brief overview of the context in which the consultation was held and of the audience:

All of the 14 participants were humanitarian workers based in Kenya. There were four participants from national NGOs, including two from the Kenya Red Cross and five from HAP member agencies. The other participants were from international organisations, including the UN. 

2. Facilitators and Participants

2.1 Consultation facilitators:

	Name
	Position
	Organisation
	Email

	Smruti Patel
	Training Coordinator
	HAP
	spatel@hapinternational.org


	Coleen Heemskerk
	Complaints and Investigations Officer
	HAP
	cheemskerk@hapinternational.org


2.2 Consulted individuals:

(email addresses have been removed)

	 
	First name
	Last name
	Job title
	Organisation

	1
	Jonube
	Bekah
	Protection and Dissemination Officer
	Kenya Red Cross

	2
	Angela 
	Nyamu
	Consultant
	 

	3
	Aisha
	Nzibo
	Health and Social Services Intern
	Kenya Red Cross

	4
	Teresa
	Kamara
	Deputy Regional Director
	CARE USA

	5
	Angela 
	Kimonyi
	Operations Assistant
	IOM

	6
	Joyce 
	Lavussa
	National Professional Officer
	WHO

	7
	John
	Maina
	Programme Officer
	Pacida

	8
	DIANA
	Mang'eli
	Administration and HR Manager
	Norwegian Church Aid

	9
	Alexina Felistas
	Mugwebi Rusere
	IASC Gender Adviser
	Norwegian Refugee Council/ UNOCHA

	10
	Beatrice
	Ngota
	Office Administrator
	LWF

	11
	Zephaniah
	Onchonga
	Regional Director Africa
	Exchanged Life Global

	12
	John 
	Wafula
	Project Officer in the Gender and Development 
	CARE Kenya

	13
	Diana
	Nambui
	Counselor
	Refugee Consortium of Kenya

	14
	Ayoo
	Odicoh
	Gender and HIV/AIDS Project Coordinator
	FAO


Section 3: Analysis 

3.1 What the participants felt the HAP Standard does well and could improve on in addressing complaints of exploitation and abuse by aid workers:

Does well:

· The focus on beneficiaries. It was specifically mentioned that the Standard advocates for beneficiary participation and information sharing with beneficiaries. 

· The 7 steps provided in Requirement 5.2 in what to include in the complaints and response mechanism (CMR) is clear, specific and easy to follow. This Requirement also spells out the roles and responsibilities for the agencies in developing a CRM.

· The review of the Standard every 3 years. 

· The research and evidence based approach in developing and implementing the Standard.

· Lastly, it was mentioned that the focus on the importance of staff competence and CRMs was positive.

Improve on:

· The language is not accessible, it is difficult to understand. 

· The Standard does not articulate well the rights based approach. One suggestion was to include a statement in the Standard on ensuring that beneficiaries know their rights. No specific location for where this statement should be located in the Standard was given. 

· Be more specific on sexual exploitation and abuse.

3.2 Proposed suggestions for improvements with regards to handling complaints of exploitation and abuse:

	Challenges/ weaknesses

Please be specific. 
	Suggested changes 
	Explanation and questions raised in plenary in relation to the suggested change

	BM 2:

1. Before information is shared about an agency, the agency should sensitise beneficiaries on their rights not to be exploited.
	1. In BM 2 add a statement that beneficiaries should first be sensitised / informed of their rights not to be exploited.
	

	BM 4:

1. There is no mention of staff sensitization on exploitation and abuse

2. There is no specific mention of the role of the manager in prevention and response to exploitation and abuse.

3. There is no mention of including standards of behaviours in contractual agreements. 


	1. In 4.1, 43 and 4.4 include statements on sensitisation of staff on sexual exploitation and abuse. Also:

· The Standard should state that a management systems must be in place that deals with prevention and response to exploitation and abuse. 

· 4.1 - Add “understanding and knowledge of prevention and response to sexual exploitation and abuse” as a staff competency.

· Include a statement in 4.3 on verification of the staff’s knowledge on prevention and response to sexual exploitation and abuse. (Verification can be through staff induction reports, staff trainings, documented learning experiences, etc.)

2. In 4.2 or through a new requirement (4.5) make the role of managers in creating and maintaining an environment that prevents exploitation and abuse explicit in the Standard.  In addition, the Standard should be specific on the managers being required to have oversight and leadership in dealing with sexual exploitation and abuse. This should include, but is not limited to, 

· ensuring staff are knowledgeable on exploitation and abuse

· including prevention of sexual exploitation and abuse in staff recruitment policies and capacity building.

3. The Standard should be explicit in requiring an agency to include standards of behaviour (or CoC) on sexual exploitation and abuse in all contractual agreements. 


	

	BM 5:

1. The Standard does not have any statement on the need for the person handling complaints to be competent and independent.

2. Steps in 5.2 are not specific enough. 

3. The Standard does not address the need for an investigation policy.

4. The Standard does not adequately address the need for agencies to have a Code of Conduct (CoC) that addresses exploitation and abuse by aid workers.
	1. In 5.2 in the steps of a CRM, include a statement that an unbiased, competent person should be selected to receive complaints.  

2. In 5.2 in the steps of a CRM, include the requirement of:

· a protection policy for the complainant, victim and SOC, etc;

· a victim support policy;

· an appeals process.

3. 5.4 should have more specific information on an investigation policy and include the key principles of an investigation (independence. etc).

4. In 5.2, step 4 in a CRM, state that agencies must have a CoC that addresses exploitation and abuse and that there must be dissemination throughout the agency and to all stakeholders on the CoC. There should also be a clause in the HAP Standard on the minimum accepted standards of behaviour.


	

	BM 6 

1. The Standard does not require agencies to ensure their partners have a CoC that specifically addresses exploitation and abuse. 


	1. 6.2 - Include a statement that an agency must  ensure their partners have a CoC that specifically addressed exploitation and abuse. The partner agency should be involved in the process. In addition, the requirement to have a CoC should be explicit in the MOU between the agency and its partner. 
	


4.3 Particular suggestions:

· A requirement should be added on coordination between agencies to provide peer support on investigations in sexual exploitation and abuse. 

5. Other information

· None of the participants had practical experience using the Standard.

6. Feedback on the process

During this half-day consultation, just as we were getting in-depth in our debate, time had run out. We took an extra hour to provide all groups with the opportunity to feedback in plenary.  Most participants and both of the facilitators however felt that a full day consultation would have been ideal. 
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